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Meetings the Executive Committee 


twenty-fourth meeting the Executive Committee was held 
Tuesday, February 1938, m., the Raleigh Hotel, Washing- 
ton, 

Present were Messrs. Patrick, president, Hennessey, secretary, Bing- 
ham, treasurer, Caldwell, Quigley, Scott and Spearman. 

The following men were duly membership the Asso- 
ciation: Walter Bastian, National Press Building, Washington, C., 
Max Chopnick, East 46th Street, New York City, Bernard Goodwin, 
1501 Broadway, New York City, Bernard Seeman, 705 First National 
Bank Building, Denver, Colorado, and John Wattawa, 1317 Street, 
Washington, 

The president announced the following persons the Standing Com- 
mittees and Sub-Committees the Executive Committee: 


STANDING COMMITTEES 


Membership 


Three years Horace, Chairman 


Nominating Committee 
Three years M., Chairman 
Sutton, 
Georce 
Pratr, ELMER 


Practice and Procedure 


FRANK 
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Memorials 


Ethics and Grievances 


Publications 


Chairman 
QUIGLEY 
FISHER 


Finance and Budget 
Chairman 
Scott 
SPEARMAN 


Constitution and By-Laws 


SPEARMAN, Chairman 
FISHER 
GEIGER 


Resolutions 


Chairman 
QUIGLEY 


Legislation Court Rules 
Scott, Chairman 
Van 
SPEARMAN 


McCormick, L., Chairman 


FRANK 


Kern, Howarp 


GEORGE 


WALTER, Chairman 


Lovett, 


Loucks, 


SUB-COMMITTEES 


Arrangements 


Geicer, Chairman 
BINGHAM 


Liaison 


Chairman 
Van 
CALDWELL 


Ethics and Grievances 


Van Chairman 
CALDWELL 
HENNESSEY 


Broadcast Practice and Procedure 


Chairman 
HENNESSEY 
BINGHAM 


Common Carrier Practice and 
Procedure 
Chairman 


The President reported that had further conferences with 
the Chairman the Communications Commission with respect the 
Chairman’s attendance meeting the Executive Committee. 

Mr. Hennessey, Chairman the Sub-Committee Publications, 
made report dealing with the organization Editorial Board the 
JOURNAL, and after few modifications, the report was approved. 

Mr. Van Orsdel, Chairman the Sub-Committee Legislation and 
Court Rules, reported that had consulted with Mr. Chief Justice 
Groner the United States Court Appeals for the District Colum- 
bia with reference the proposal amending the court’s rules 
reduce the expense records appeal and eliminate material un- 
necessary determination the issues. The Sub-Committee Leg- 
islation and Court Rules was requested prepare memorandum with 
reference the matter. 
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Mr. Patrick, president the Association, stated that had had 
conference with Mr. Bolitha Laws, president the District Columbia 
Bar Association, with reference the establishment closer relation- 
ship between general practitioners Washington and attorneys who 
specialize work before the various governmental bodies. The matter 
was referred the Sub-Committee Liaison. 

The twenty-fifth meeting the Executive Committee was held 
Tuesday, March 1938, 6:30 m., the Raleigh Hotel, Wash- 
ington, 

Present were Messrs. Patrick, president, Geiger, first vice-president, 
Fisher, second vice-president, Hennessey, secretary, Bingham, treasurer, 
Caldwell, Quigley, Scott, Spearman and Van Orsdel. 

The Sub-Committee unanimously elected membership Noel 
Fleming, Sixth Avenue, New York City. 

The Chairman the Federal Communications Commission met with 
the Committee for the purpose discussing certain phases 
practice before the Commission. 


Commission Consider Uniform Accounting System 
For Broadcast Station Licensees 


Commission has directed its Chief Accountant prepare tenta- 

tive draft uniform system for licensees 
stations. The draft submitted the Commission for its consider- 
ation March 

The adoption such system will make available the 
eations industry and the public, dependable and comparable 
data. 

was announced that before the final order issued the Commis- 
sion will afford all licensees opportunity make eriticisms and sug- 
gestions concerning the proposed system. 


Commission Hold Hearing High Power Applications 


Commission will hold hearing May 16, 1938 determine 

whether not the Commission’s Rule 117, which provides that the 
authorized power dominant clear station shall not less 
than kilowatts nor more than kilowatts, should and 
particular determine what limit, any, should upon the 
power authorized for station. 

All applications for permits, modifications renewals license, 
experimental regular which request power increases excess 
kilowatts will heard the May 16th hearing. 

Among the applications heard that WLW, now operating 
under experimental license with 500 kilowatts power. Other sta- 
tions having applications pending for authorization operate with 500 
kilowatts are: WHO, KFI, WGN, WSM, WSB, KDKA, KNX, KSL, 
WBZ, WGY, WHAS, WJR, WOR and 
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Editorial Board for Journal 


Executive Committee the Association has considered several 
meetings its committee the question the appointment edi- 
torial board for the hoped that the appointment such 
board will permit the editor the and the Committee 
Publications publish each month larger and more complete JOURNAL 
and that thereby the may become increasing interest the 
members the Association. 
The selection the board’s personnel has not yet been completed. 
present the members the board are follows: 


ALAN contributing editor—broadcasting 
Harry WARNER, associate editor—court decisions 
COHEN, associate editor—articles 


President Appoints Interdepartmental Committee 
Study International Broadcasting 


President has appointed Interdepartmental Committee 
Study International whose duties will study and 
report the President international broadeasting problems. 

The Committee expects consider methods cooperation among 
the Pan-American Nations using the Pan-American frequencies tem- 
porarily assigned the Commission February 1938 the World 
Wide Corporation and the General Electric Company, 
well the use other frequencies which may available. 

its first meeting held February the Committee elected its 
Frank MeNinch, Chairman the Federal Communications 
Commission. 

The other members the Committee 

Attorney General Homer Cummings; Harvey Otterman and 
George Butler, the Department State; Roy North, Deputy Third 
Assistant Postmaster General; Burlew, Administrative Assistant 
the Secretary the Interior and John Ward Studebaker, Commis- 
sioner Leslie Wheeler, Chief, Division Foreign Agri- 
Service, Bureau Agricultural and Bress- 
man, Special Adviser the Secretary Agriculture; Dr. Alexander 
Dye, Director, Bureau Foreign and Domestic the De- 
partment Commerce; and Warren Lee Pierson, President the 
Export-Import Bank. 

meeting the Committee was held March 1938 which 
time the work the committee was discussed only general way. 

understood that Chairman MeNinch will shortly appoint sub- 
committees which will assigned study and report upon various 
phases the Committee’s work. 
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Convention 

National Association held its fifteenth annual con- 

vention Washington, February and 15, 1938. The main 
business before the meeting was the reorganization the constitution and 
by-laws the Association, and the reorganization was effected 
unanimous vote the Association. Effect the reorganization was the 
abolition all prior by-laws which the organization was previously 
governed, and the adoption entirely new code differing from the 
former many vital respects. Salient provisions the newly adopted 
plan provide for (1) the creation Board comprised seventeen 
directors elected district groups throughout the country, together 
with six directors-at-large chosen the entire membership; (2) creation 
the position paid president with authority the Board dele- 
gate any its powers such President; (3) creation executive 
six from within the membership the board having all 
powers act the place the board between meetings and constitut- 
ing the Association’s governing board, which large, medium and 
small radio stations are equally .represented; and (4) radical 
revision the method determining membership dues. 
the sessions, the Association heard addresses from Frank 
Chairman the Federal Communications Commission, Sena- 
tor Burton Wheeler, and Commander Craven, Federal 
Communications Commissioner. 


Assignments the Commissioners for the 
Month March 


the month March, 1938, the following assignments have been 
made set forth the Commission’s Order No. 36: 

Commissioner Brown has been assigned act upon matters specified 
Paragraph Order No. which embraces applications: for aero- 
nautical, geophysical, motion picture, airport, aeronautical 
point point, municipal and state police, marine relay, marine fire, and 
emergency and special emergency radio facilities. 

Commissioner Walker has been assigned act upon matters speci- 
fied Paragraph Order No. which embraces applications: for 
licenses following construction which comply with the construction per- 
mit, for extensions time within which commence and complete con- 
struction, for construction permit and modification construction per- 
mit involving only change equipment, install control, 
relating auxiliary equipment, for authority determine operating 
power stations direct measurement antenna power, for 
special temporary authorizations, for modification licenses involving 
only change the name the licensee where the ownership control 
not affected, for construction permit modification license involving 
relocation locally studio, control point transmitter site, and appli- 
for relay broadeast stations. 

Commissioner Case has been assigned act upon matters specified 
Paragraph Order No. which embraces radio matters every 
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character (except operator licenses, and amateur and ship 
stations) within the territory Alaska. 

Commissioner Craven has been assigned act upon matters specified 
Paragraph Order No. which includes all uncontested proceed- 
ings involved the issuance certificates convenience and 
necessity and the authorization temporary emergency wire service, 
provided Section 214 the Act. 

Commissioner Payne has been assigned act upon matters speci- 
fied Paragraph Order No. which includes all matters arising 
connection with the administration tariff the Commission 
adopted pursuant Section 203 the Act, including the waiver 
notice for the filing tariffs. 

Commissioner Sykes has been assigned act upon matters specified 
Paragraph Order No. which includes all matters arising under 
the Rules Practice and Procedure the Commission relating with- 
drawals, dismissals, defaults applications other proceedings, sub- 
ject the statutory right appeal the Commission; and hear and 
determine all interlocutory motions, pleadings and related matters 
procedure before the Commission. 


Emergency Broadcasting 


March 1938 the Commission issued special release calling the 

attention all radio licensees the Southern California flood area 
the provisions Rule the Commission’s Rules and Regula- 
tions permitting such licensees, during the period the emergency, 
where normal communication facilities are disrupted, engage 
emergency communications beyond and above those authorized the 
license. The release the Commission 


“This means that broadcast station may handle messages concerning safety 
life and property, amateurs may engage the transmission such mess- 
ages, other stations may communicate with points other than those specified 
the license, etc. 

“During the flood the Ohio and Mississippi Rivers February last 
year, radio was very valuable asset preventing the loss life and prop- 
erty. the desire the Commission cooperate every way possible 
making maximum use radio facilities for assistance the stricken area. 
The Commission will give immediate attention all requests for emergency 
operation under the provisions Rule 23.” 


Treasury and Membership 


treasurer reports that March 1938 the Association had 
balance hand $1,066.93 unpaid bills leaving balance 
$1,039.85. 
The secretary states that the same date there are 211 members 
the Association. 


: 


JOURNAL THE FEDERAL COMMUNICATIONS BAR ASSOCIATION 


Recent Decisions the Commission 


URING the month February 1938 the Commission rendered in- 
teresting decision concerning the use frequencies assigned inter- 
national broadeast stations. 


Applications World Wide Broadcasting Corporation, Boston, 
Massachusetts, Docket 4843; National Broadcasting Company, Inc., 
W9XF, Downers Grove, Docket 4844; and General Electric 
Company, W2XAD, Schenectady, New York, Docket 4845. 


The Commission has authority allocate the frequencies 9550 ke., 
11,730 ke., 15,130 ke., and 21,500 ke. privately owned international 
broadeast stations upon temporary basis. Under the 
Radiotelegraph Convention these frequency bands were allocated for 
purposes and later assigned for use the Pan American Gov- 
ernments for inter-American radio problems. The use 
these frequencies has the sanction the Pan American Union. 

authorizing the use the additional frequencies 11,730 ke. 
and 15,130 ke., with power kw., unlimited time, the World 
Wide Broadeasting Corporation (Station the Commission 
stated 


“Through the use additional frequencies sought this application, Sta- 
tion WIXAL would improve its broadcast service throughout the Pan Ameri- 
can countries. the matter program material suitable for these countries, 
cooperation has been obtained from the heads many large Universities the 
United States. The Pan American Union has associated itself with this station 
and has contributed program material for use the Pan American countries. 
The equipment used such make possible the service contemplated 
this application. The programs which will transmitted the World 
Wide Broadcasting Corporation are suited meet the taste and needs the 
Pan American countries and should tend strengthen our international good- 
will. The program service proposed wholly dissimilar its major aspects 
from that the other 


Denying the request the National Company, and 
granting General Company’s application for authorization use 
the frequencies 9550 ke. and 21,500 ke., with power 100 kw., the 
Commission further stated 


“The General Electric Company proposes the most comprehensive service 
through the use 100 kw. power Station W2XAD, and the Central and 
South American countries will included within its service area. The proposal 
the National Broadcasting Company, Inc., will less effective for 
reliable broadcast service, but will deliver satisfactory service. The proposals 
the National Broadcasting Company and the General Electric Company 
regarding programs are substantially the same. 

“Summarizing the general experimental research presented the General 
Electric Company, may said consist the development new 100 kw. 
transmitting tube for operation short wave international frequencies, new 
panel antenna system for beam transmissions, surveys coverage the various 
parts the world yielding information propagation characteristics and the 
results experimental efforts and research the variation radio signals, 
with magnetic disturbances and sun spot cycles. This information forms the 
basis the definite conclusions and proposals made the General Electric 
Company. view the fact that its station (W2XAD) will render more 
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substantial broadcast service virtue operations with power 100 kw., 
would follow that the General Electric Company fitted provide the service 
question higher degree.” 


Application John Hughes, Phenix City, Alabama, Docket 4445. 


The Commission found that the applicant non-resident Phenix 
City, did not show sufficient familiarity with the needs the area, and 
was not financially qualified construct and operate the proposed 
station. discussing the proposed program service the Commission had 
interpret and construe Section the Communications 
Act, and Paragraph 177.1 the Rules and Regulations the Commis- 
sion. The Commission stated 


“The applicant also proposed ‘to rebroadcast’ programs Station WLW 
(Cincinnati, Ohio) and WSM (Nashville, Tennessee), and planned draw 
programs daily from these sources. The record does not show the consent 
these stations these proposed rebroadcasts required Section 325(a) the 
Communications Act and paragraph 177.1 the Rules and Regulations the 
Commission. 

“In the absence showing consent WLW and WSM the pro- 
posed rebroadcasts, the Commission cannot consider this proposal 
tuting part applicant’s proposed program service. However, even the con- 
sent were the record, would hesitant finding such 
consistent with the applicant’s avowed intention render ‘local’ broad- 
cast service.” 


Recent Examiner’s Report 


Application Charles Gurney (Transferor) and South Dakota 
Broadcasting Corp., (Transferee), WNAX, Yankton, D., Docket 4827. 


Report No. I-588 the examiner recommended that the application 
for authority transfer control WNAX Company, 
licensee Station WNAX, granted. The transferee was found 
technically, legally, financially and otherwise qualified. Although not 
necessary for the decision the case the examiner stated that, with 
certain limitations, the price paid for radio com- 
pany was not under section 310(b) the Act subject examination 
the Commission. The examiner 


“Accordingly, would appear that the sale the transferee all the 
capital stock the licensee corporation being made without profit the 

“It not believed that the sale stock licensee corporation price 
excess the actual value the property used broadcasting the 
assertion the ownership frequency against the Commission. 

“There appears provision the Communications Act 1934 which 
gives the Commission jurisdiction deny application for approval 
stock transfer upon consideration growing out per share price paid for the 
stock the corporation only. seems clear that Section 310(b) the 
Act invites the Commission’s consideration the matter public interest and 
excludes contractual consideration between the parties from the matters con- 
fided the Commission, except insofar the price paid might affect such inter- 
est relation the service the station.” 
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Recent Court Decisions 


two cases, Meyers, Bethlehem Shipbuilding Corporation, Ltd., 
Ed. Ad. Ops. 399, and Newport News Shipbuilding Dry Dock 
Company Schauffler, al., Ibid 406, the Supreme Court the United 
States held (in the first case) that federal district court has juris- 
diction enjoin the National Labor Relations Board from holding 
hearing upon complaint filed against employer alleged 
engaged unfair labor practices. the Newport News case, the action 
the lower court, dismissing the plaintiff’s application for temporary 
injunction, was affirmed. 

The basis the court’s reasoning was the effect that the Board 
has the initial jurisdiction hear and determine labor disputes 
interstate commerce, and that ‘‘no one entitled judicial relief for 
supposed threatened injury until the preseribed administrative 
remedy has been Compare Sykes, Jenny Wren Co., 
App. 379, Monocacy Broadcasting Company Prall, al., 

The decisions are significant view the ambiguity surrounding 
sections and 405 the Act 1934. The Com- 
mission has taken the position that petition for rehearing 
rent with the appeal provisions the Act, and that applicant must 
choose either remedy. Radio, Inc. Federal Com- 
munications Commission, al., No. 7905 (pending the Court 
Appeals. 

The question has been raised the Commission filing motion 
dismiss appeal, where aggrieved party awaiting the Commission’s 
decision petition for rehearing notes its appeal the Court well 
beyond the twenty days from the effective date the Commission’s 
decision. See Saginaw Broadcasting Company Federal Communica- 
tions Commission, al., No. 6990; Courier Post Publishing Company 
Federal Communications Commission, No. 7091; Sanders Brothers Radio 
Station Federal Communications Commission, No. 7807; Scripps- 
Howard Radio, Inc. Federal Communications Commission, No. 7905. 

Cases argued the Court Appeals 1938, are Potts- 
ville Broadcasting Company Federal Communications Commission, 
No. 7016, and Southland Industries, Incorporated Federal Communi- 
cations Commission, No. 7018. 

the Pottsville case the applicant has specified three errors law. 
contends that the Commission’s findings relative the financial quali- 
fications the applicant are erroneous. appears that all the 
directors have subscribed for stock the applicant corporation, but that 
stock yet has been issued. The payment the 
contingent upon the grant the application the Federal 
tions Commission and the permit the Pennsylvania 
Securities Commission. The Commission its brief argues that the 
arrangements described above indicate that the applicant not finan- 
cially qualified. The appellant also assigns error the holding the 
Commission that the applicant was not familiar with the needs the 
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community served. The precise question presented whether the 
principal stockholder must have sufficient familiarity with the com- 
munity where the station located, although the other stockholders 
are residents the community. The final point appeal relates the 
Commission’s action disqualifying the appellant because the majority 
stockholder interested the station from investment standpoint. 

the Southland Industries case, the appellant, operating the 
clear channel frequency 1190 ke. with power kw., alleges that 
the granting the application Hunt Association for 
local station Greenville, Texas 1200 ke. will subject the appellant’s 
service objectionable interference. The appellant contends that the 
entry the order without statement facts and grounds for decision 
renders the order and decision void. See Missouri Broadcasting Cor- 
poration Federal Communications Commission, al., decided Decem- 
ber 1937; Heitmeyer Federal Communications Commission, decided 
December 27, 1937. Counsel for appellant also argues that the granting 
application for 1200 ke. Texas contrary the Commission’s 
policy refusing permit the use 1200 ke. the State Texas. 
Appellant contends that the Commission has power jurisdiction 
render the decision complained the absence hearing before the 
Commission one its members. The appellant also raises question 
relating the Commission’s action refusing the appellant oppor- 
tunity examine reports submitted the Commission the legal, 
engineering and examiners’ divisions with reference the merits the 
applicant’s case. The appellant suggested that there had been diminu- 
tion the record and filed petition for writ certiorari directing the 
Commission certify the reports the legal, engineering and examin- 
ers’ divisions the Court Appeals. The Court denied the petition 
without prejudice. See editorial note January 1938 issue George 
Washington Law Review, entitled ‘‘Requirements Fair Hearing 
Before the Federal Communications Commission.’’ There comment 
the law review article the January 1938 issue the JourNAL, 11. 

The Missouri Broadeasting Corporation has recently filed its peti- 
tion for writ certiorari the Supreme Court the United States 
requesting review the decision the Court Appeals affirming the 
decision the Commission. 

The Supreme Court the United States has denied petition for 
writ certiorari Baker, al. United States, commented the 
January 1938 issue the JouRNAL, 


Legislation 


BILL (H. 6440) introduced the House Representatives al- 

most year ago Representative Boylan New York and more 
recently considered before the House Ways and Means Committee would 
tax all broadcast stations ‘‘used for the dissemination radiotelephone 
emissions intended received the public,’’ with the 
authorized power operation. That is: 
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“Every station authorized use not excess one thousand watts, per 
watt for each watt authorized. 


“Every station authorized use excess one thousand watts and not 
excess ten thousand watts, per watt for each watt authorized. 


“Every station authorized use excess ten thousand watts, per watt 
for each watt authorized.” 


the stations operating part time only and varying 
hours, apportionment the tax provided for. 
hours, apportionment the tax provided for. 

All stations operated (1) the United States Government, any 
State, Territory, possession the United States, any political sub- 
division the District Columbia, (2) operated exclusively 
for non-profit purposes and only unsponsored programs 
would exempt from the provisions this Act. 

15, 1938, there was introduced the Senate the 
State New York act ‘‘To Amend the Service Law Relation 
Provisions Relating Radio Stations and Radio Cor- 
The act defines radio corporation ‘‘every corporation 
privately owned municipal company, association, joint stock associ- 
ation, partnership and person, their lessees, trustees receivers, ap- 
pointed any court whatsoever, owning, operating managing plant 
with facilities for the transmission for hire the directional firm 
beam method music, speeches, amusement, news and other features,’’ 
and station ‘‘a plant equipped for the transmission 
the directional beam method music, speeches, amusement, news and 
other 

passed and put into effect this bill 

Require every radio corporation furnish and provide with re- 
spect its business such instrumentalities and facilities shall 
adequate and all respects just and reasonable. 

Prohibit any radio corporation from unjustly discriminating 
rates between users its services. 

Require every radio corporation file with the New York 
Service Commission schedules showing all rates, rentals, and charges for 
service each and every kind; and copy any contract, agreement, 
arrangement writing with any other radio corporation with any 
other association person relating any way the con- 
struction, maintenance use broadcasting system service 
rates and charges over such system. 

Require every radio corporation notify the Service Com- 
mission thirty days prior any change the rate schedules file with 
the Commission. 

Provide for the free news important events 
any other matter thing the interest public health and safety 
although prohibiting discrimination the rates charged radio 
corporation. 

Make any radio corporation liable for any loss damage result- 
ing from the doing act prohibited, forbidden, declared un- 


i 

3 


JOURNAL THE FEDERAL COMMUNICATIONS ASSOCIATION 


lawful, either the law the State New York this chapter 
any order the Commission. 

The Bill introduced gives the Service Commission 
New York the power and authority to: 


Inspect the property, equipment, buildings, plants, factories, 
offices, apparatus, machines, devices and lines any radio corporation. 


Examine all books, contracts, records, ete., and compel the pro- 
duction thereof. 


Require the each radio corporation annual 
report. 


Establish system accounts used radio corporations 
subject its jurisdiction. 


its own motion that any person corporation aggrieved, 
investigate, manner determined itself, any act done 
omitted done any radio corporation any violation the pro- 
visions law order the Commission said corporation. 

The Act specifically authorizes the Commission determine the just 
and reasonable rates, charges and rentals thereafter observed and 
the maximum charged any radio corporation. This 
done with due regard reasonable average return upon the value 
the property actually used the service and the necessity 
making reservation out income for surplus and eontingencies. 

Further, the Commission have the authority, after hearing, 
determine the just, reasonable, adequate, efficient and proper regula- 
tions, practices, equipment and service installed any 
radio corporation; and order the repair and improvement thereof. 

The Act would require prerequisite the operation radio 
corporation the State New York certificate public convenience 
and necessity from the State Service Commission. Such cer- 
would not until the required consent the 
proper Federal authorities had been obtained. Nor would possible 
assign, transfer lease any radio station until the con- 
sent and approval the Commission had been obtained. 

the the issuance stock the Bill would require the 
consent the Commission any issuance stocks, bonds, notes other 
evidences indebtedness for the acquisition property, the 
tion, completion, extension improvement its facilities, the 
improvement maintenance its services within the State. The Act 
would prohibit the purchase, acquiring holding more than ten per 
the stock radio corporation any stock corpora- 
tion other than radio corporation. 

The proposed legislation would also give the Service Commis- 
sion supervisory powers over the reorganization radio corporation 
and the right adopt all rules and regulations necessary out the 
provisions the Act. Every violation any order the Commission 
radio corporation would subject fine not more than One 
Thousand Dollars. 
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